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The Post-Brexit Agricultural Policy –
What do we know thus far?

The Agriculture Bill is being closely monitored by professionals and farmers. There
is much speculation that we can begin to piece together about what we know and
how agriculture will look post leaving the Union.
Agriculture accounts for over 70% of land use in the UK, therefore there is no
surprise there has been significant coverage as how best to ‘Brexit proof’ the
industry. From loss of BPS, to the threat of cheaper imports flooding the UK market,
critics are stating that Brexit could be the demise of farms from the countryside. On
the other hand, could it pose opportunity for diversification and modernisation of
the industry?
The government will continue to honour agreements that farmers have entered
into under Pillar 2, which will run past EU Exit day. However, the 7 year phasing
out of BPS from 2021 to 2027 means now more than ever, it is time for farmers to
review their business strategies. With this in mind from 2020, Environmental Land
Management Schemes (ELMS) under the Health and Harmony Policy Paper, will be
gradually rolled in.
Farmers and land managers will be encouraged to look at income streams that
deliver two types of goods and services; one, through selling produce (food or
timber), two, providing environmental services and benefits which cannot be sold
or bought, supported and paid for by government funds and the public purse.
Conversely, landowners who choose not to partake could face stricter penalties
as the government adopts a more robust approach who do not conform to
environmental changes.
It will be up to farmers and land managers to decide what types of goods
they produce. Plans, based on guidance and specialist advice, will be tailored
to what works best in their area. This does not have to be a trade-off, as many
land management activities will have multiple benefits. Farming efficiently and
improving the environment can go hand in hand.

Introduction
Welcome to our winter
edition, where we report
on a number of topical
issues that are likely to
affect the country’s farmers
and landowners during the
coming months. In particular,
the uncertainties generated
by Brexit are growing apace,
and Sworders will monitor
the process closely in order
that we react quickly to best
advise our clients going
forward.
Whilst there will undoubtedly
be challenges, there will also
inevitably be opportunities,
particularly for those who
are prepared to adapt to the
changing market and invest
in their business accordingly.

value of their holding.

With 2019 set to be a year
of change, Sworders has
continued to grow and
prosper during 2018. This
has culminated in the
incorporation of Sworders
business, on 1st December
2018, and represents another
milestone for this seven
Partner firm and its 37 staff.

n KELVIN GRIMES

n MARTIN RANNER

ELMS will aim to encourage environmental measures and reward farmers and land
managers for their environmental products, delivering benefits such as clean air,
water and soil quality, increased biodiversity, climate change mitigation, cultural
benefits and better protecting the historic environment.
Sworders has a proven track record countrywide of providing farming clients with
advice on farm diversification. Its planning, surveying and architectural team are
on hand to provide clients with the best possible guidance on how to increase the

Strategic Land Update
Over the past 12 months, Sworders has been
involved in the sale and promotion of a number
of strategic sites ranging from the sale of a 3-acre
green belt release site in East Hertfordshire for 15
residential units to the sale of a 450 residential
unit scheme in Northamptonshire. We have also
had success with a number of sites being taken
forward as draft allocations in Epping Forest,
North Hertfordshire, Rugby Borough and North
Warwickshire together with major allocations in
East Herts and Warwick District totalling over
2000 dwellings.
Strategic land opportunities continue to attract
interest from promoters and there are several
new players in the market place since our last
update. When we take strategic sites to the
market seeking a promoter partner, the emphasis
is not just on finding a promoter who will secure
a viable planning permission, but one that can be
delivered to the market having addressed both
technical and legal matters. House builders are
risk adverse and any unknowns or uncertainty will

be reflected in their offer. Our objective is to take
sites to the market only when the infrastructure
and Section 106 obligations all are accounted for
and costed.
While the market remains competitive we are only
too aware of the potential impact the overall state
of the economy has on the housing market and
the concern of uncertainty in the market place is
reflected in the areas of interest to promoters. As
a consequence, areas of high resale values and
footfall attract the most interest.

The revised National Planning Policy Framework
was published on 24th July 2018 and this
framework sets out the aim of delivering the right
number of dwellings but in the right places. It will
be interesting to see how this evolves over the
coming months, but it is apparent that increasing
housing supply will continue to be a high priority
for this Government. In the recent Autumn
Budget, although specific reference to housing
was limited, aspects which will have an inherent
Sworders currently advise Landowners on promotion impact on development and the wider housing
and other developer agreements primarily across the market were revealed.
highlighted Counties in the above map but have also
provided property advice in the South, South West n NELL DICKSON
as well as the North.

The Budget and Housing Delivery
The Budget coincided with the results of the Letwin Review Report which sets out recommendations
regarding the delivery of large-scale housing and looks at ways of increasing build out rates and measures
which will also increase variety. It is clear that the Government is looking at a reform of some kind in
the future, but at present it is far from clear what the legislation or policy reform will involve. Therefore,
it is important that some element of flexibility is considered when establishing and negotiating new
development agreements and the importance of monitoring evolving leglislation.
Due to the fact that the strategic land market remains competitive, we recognise that it is even more
important to identify potential development sites at an early stage and engage in the planning process.
This can be done either with an agent promoting the site on behalf of the landowner or securing a thirdparty promoter to take on the cost and risk associated with the process.
Sworders is actively involved in promoting sites in Local Authority areas across the Midlands,
including Northamptonshire, Warwickshire, Leicestershire, Derbyshire and Solihull, further South into
Gloucestershire and Oxfordshire as well as in the East of England, including Hertfordshire, Essex, Norfolk,
Bedfordshire and Cambridgeshire.
For advice on strategic land as well as the opportunities which might be available please contact:
Michael.hudson@sworders.com
n MICHAEL HUDSON
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Changes to the National Planning
Policy Framework (NPPF)
The Government’s revised NPPF was published
on 24th July 2018. Much of the document
remains similar to the draft, but the following
policy changes are now adopted:
1. Provision for new rural worker dwellings in
isolated areas now includes ‘those taking
majority control of a farm business’.
2. The subdivision of an existing residential
dwelling is now appropriate development in
isolated areas and may help establish the
principle of additional residential units on site.

5. Affordable housing should now only be
sought for ‘major’ developments, but
frustratingly introduces a slightly different
definition of ‘major’, which has not yet been
clarified.
6. Provision is now made for entry level homes
for first time buyers (or equivalent for rent), on
land that is not allocated, is adjacent to existing
settlements, and subject to local need. The
definition of affordable housing has also been
widened to include market homes sold at a
discount, and starter homes, with social rent
reinstated.

3. Within the Green Belt, the change of use of
land for outdoor sport/recreation (including
equestrian uses) is now defined as appropriate.
Previously the policy allowed for facilities, but
frustratingly not for the use.
4. A greater emphasis on design, now defined as
‘fundamental’ to the planning process. But this
remains highly subjective and is likely to result in
inconsistencies.

7. A new housing delivery test for Councils will
take effect from November 2018, with transitional
arrangements to 2020. Failure to deliver
sufficient
housing
may
provide
new
opportunities for speculative developments in
underperforming districts.
8. A new Standard Method is introduced to
identify local housing need. This is partly based
on household projections which were released in

September and showed a drop of 24% compared to 2014. But Government will now change the
standard methodology to bring the figures back in line with its earlier target. We expect consultation
on this by the end of the year.
9. 24th January 2019 is the confirmed date for transitional arrangements. Local Plans submitted for
examination before this date will be assessed against the old NPPF, whilst those submitted after will
be assessed against the new NPPF.
As with any new policy we expect inconsistencies in interpretation, and inevitable case law, but
hopefully the amendments will have the desired effect of boosting housing delivery (once we have a
clear understanding of the Standard Method of course!)
n HAZEL IZOD

Planning in Principle
Earlier in 2018, in an effort to address the increasing
complexity of outline planning applications, the
Government introduced a new form of application
called, “Permission in Principle” (PIP). The PIP
route is an alternative way of obtaining planning
permission for housing-led development. The scope
of a PIP is limited to the location, land use and the
amount of development. There are two stages to
the PIP consent route, the permission in principle
stage, established whether a site is suitable in
principle and the technical details consent (second
stage), where the detailed development proposals,
for example, design, access, flooding, archaeology
implications etc) are assessed. A PIP applies to
minor schemes, which are less than 1 hectare in size
and less than 10 dwellings on the site.
A PIP application is assessed in accordance with the
relevant policies in the Local Planning Authority’s
(LPA) development plan (e.g. inclusion with the
development boundaries of a village), unless there
are material considerations, such as those within
the NPPF. The benefits of a PIP application are:
•5-week timeframe to determine the first stage PIP
application

•Reduced scope of information required to submit
for the permission in principle first stage, therefore
reducing upfront planning and third-party survey
costs
•A lower planning application fee, based on a per
hectare basis
The important factor of a PIP is, if successful at
the first stage, it secures the principle of housing
development for the site. The submission of a
valid application for permission in principle stage
requires a completed application form, a location
plan and the correct application fee.

Depending upon the site and the number of
dwellings seeking permission, it may be beneficial
to include a light touch layout plan to visualise the
site.

planning application, which may be dependent on
factors outside the applicant’s control, for example,
the progress of a LPA’s Local Development Plan,
outlining the housing requirements for the District.

PIP is a new form of permission, which is relatively
untested, however the benefits of a PIP, such as
reduced upfront costs and timeframes versus the
risk of securing an outline planning permission
requiring further technical input at the outset, offers
a new potential opportunity when considering
housing-led development. This is a key issue
when compared with a highly speculative outline

For further information on the Permission in
Principle consent route and how a site may be
applicable to such an application, please contact a
member of our planning team to discuss the site’s
intricacies.
n REBECCA COX

CASE STUDY
Conversion of Existing Kennels to a Dwelling
Sworders were successful in obtaining planning
permission for a change of use from kennels to
a two-bedroom residential dwelling (C3) for a
site in East Herts District located within the Green
Belt.
Sworders also prepared a Full Plans Building
Regulations submission for the conversion.
The existing external walls and roof were insulated
to a high standard plus a newly constructed
insulated concrete floor with underfloor heating
powered from existing solar panels.

New double-glazed windows & doors were
fitted within existing openings, giving a very
light and airy open plan living space.
The clients downsized from their existing larger
house on the site to the conversion and are
enjoying both the open plan living area whilst
still having plenty of room for the visiting
grandchildren, the sunrises and sunsets flooding
into their open space.
n HAZEL IZOD

Money for Nothing
We note an increase in approaches to Landowners by a small number of ‘Specialist’ firms proposing to
tap into ‘windfall’ compensation from Electricity Companies for existing Infrastructure. We advise caution!
The majority of overhead Electricity Infrastructure occupies land under an annual Wayleave agreement.
Such agreements are terminable following a Notice Period (typically twelve months). Following a ‘notice to
terminate’ the Electricity Company can opt to apply for a Compulsory Electricity Wayleave under powers
within the Electricity Act 1989. If land is to be developed, then in most cases, it is cost effective for an
Electricity Company to move lower voltage apparatus, at their cost. High voltage apparatus is more likely
to remain and the Landowner compensated for the sterilisation.
In most cases we consider it advisable for Electricity apparatus to remain on an annual Wayleave because
it affords an element of flexibility. These ‘Specialist’ firms are simply seeking to capitalise the Wayleave
(by way of a one off payment) to create a permanent Easement. The one off payment due will reflect
property value at the point in time. It therefore only appears sensible to seek to capitalise a Wayleave once
property value is maximised.
Given the potential negative impact on the future value of your property by engaging such a ‘Specialist’
firm it raises further eyebrows when considering fees charged. As well as seeking that their reasonable
fees are paid by the Electricity Company (as is normal in instances of compulsory acquisition) these firms
are charging significant (some quoting 20%) commission fees from the total compensation received by
the Landowner.
Should you be tempted to ‘take the money’ we would be happy to advise you whether or not we consider
it to be in your best interest.
n GEORGE PERCY
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New Joiners
Sworders is delighted to welcome a few new members to the team.
Rory Buchan – MA RCA RIBA Senior Architect
Rory has a degree in Interior & Environmental Design from the Duncan of
Jordanstone School of Art, and an MA in Architecture & Interiors from the Royal
College of Art. In the last 19 years, Rory has worked on a diverse range of projects
ranging from smaller schemes, through to large mixed-use developments and
masterplans.
Naomi Hubbard – BA (Hons) MSc MRTPI Associate
Naomi has an Honours Degree in Cities: Environment, Design and Development
and a Masters in Spatial Planning, both from Oxford Brookes University. Naomi
previously worked in the private sector in Oxford before joining Sworders in July
2018. She became a Chartered Member of the Royal Town Planning Institute in
March 2015.
Zainab Remi-Omosowon – MEng(Hons), PG Dip Arch
Part 2 Architectural Assistant
Zainab has a degree in Architecture and a Masters in Architecture and
Environmental Design, both from the University of Nottingham. Zainab joined
Sworders in 2018 from a private Architectural practice in Leicestershire and has
considerable residential scheme experience.

Staff Update & Promotions
Sworders is pleased to announce
the following staff promotions. Huge
congratulations to all.
George Percy – Senior Associate
James Salmon - Senior Associate
Rebecca Cox – Associate
Naomi Hubbard – Associate
Congratulations to Guy Marçal and Hester
Dalton who passed their APC exam in
November 2018 and are now MRICS
qualified.

The Offices

Sworders’ 2018 Round Up
Cereals - June 2018
It was Sworders first time exhibiting at Cereals this
year and we were overwhelmed by the success and
support from old and new clients alike. Special
thanks goes to Beccy and Nell who organised
and set up our stand, along with other staff who
show cased our work and distributed the popular
Sworders bags and dog leads!

Sworders’ Charity Walk
Staff, friends and family members, including
some four-legged friends managed to complete
this year’s challenge to walk the beautiful North
Norfolk Coast from Thornham to Sheringham, 37
miles in 2 days! The event took place over the
weekend of 23rd-24th June 2018. We managed
to raise an amazing £2,035 towards East Anglian
Air Ambulance and Essex & Herts Air Ambulance
charities.

Triathlon

Cox and Michael Hudson have been regular

The annual JLL Property Triathlon, Duathlon

competitors over the years.

and Swim was held at Eton Dorney Lakes on a
scorching summer day in late June. The event is

All were delighted with their performances and

one of the largest corporate sporting occasions

hope to encourage more staff to do so next year

with over 2000 competitors. Sworders were

to raise money for the event’s chosen charities.

well represented with 5 keen members of staff
putting their hard days of training into race
conditions. We had entrants in the 21 plus age
group all the way to the plus 60.
Peter Knox, Nell Dickson and Hazel Izod all
competed in their first triathlon and Rebecca
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As rural property professionals, we advise across the agricultural, commercial and residential
sectors on all aspects of rural property. We provide advice that seeks to maximise the value of
clients’ properties, often on a shared risk basis.
To be sure you are maximising the value of your asset, please contact us to discuss your opportunities.
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